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STATE OF ASSAM   -Vs-  SRI MAHESHWAR BORO 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-140/2018 

u/s-371/374 IPC 

THE STATE OF ASSAM-------- Sri Karsai Kishan (Informant). 

-Vs- 

SRI MAHESHWAR BORO             --------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr. Rajib Sharma                : Ld. Addl. PP for the State. 

(2) Mr. Monuj Deka                  : Ld. Legal Aid Counsel.  

EVIDENCE RECORDED ON         : 28.11.18, 18.12.18, 25.01.19, 15.03.2019. 

ARGUMENTS   HEARD ON           :25.03.2019. 

JUDGMENT DELIVERED ON         :29.03.2019. 

J U D G M E N T 

1.    The brief facts of the case is that on 01/08/2018 one Sri Karsai Kishan, the 

President of All Adivashi Students’ Union, Udalguri, lodged an FIR with the 

Officer-in-Charge of Udalguri PS stating inter alia that on that day one Sri 

Maheshwa rBoro was caught from rail in Udalguri Railway Station, while he was 

trying to take away four tribal girls to Mumbai by inducing them to engage in 

Company works.Hence the Case. 

2.    On receipt of the FIR, Udalguri P.S Case No-173/2018, u/s-

370(4)/371/374IPC was registered against the accused Sri Maheshwar Boro. 

Investigation into the case was commenced and after completion of 

usualinvestigation, charge-sheet u/s-371/374IPC was submitted against the 

accused Sri Maheshwar Boro, to face the trial.  
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3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learnedAddl CJM, Udalguri and then the case was 

transferred to this Court for trial. 

4.      Trial of the case was commenced. The accused appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-371/374IPC were framed. On being read over and 

explained the contents of the charges u/s-371/374IPC, the accused pleaded not 

guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record I 

have found the following points for determination- 

I) Whether on 01/08/2018 the accused Sri MaheshwarBoro habitually imported 

Miss RajaniKishan, Miss DuluMinz, Miss PurnimaKishan and Miss Sibani 

Tanti as slaves? & 

             II) Whether on the same date, time and place, the aforesaid accused 

unlawfully compelled the aforesaid girls to labour against their will ? 

6.      To bring home its charges, the prosecution side examined as many as 

seven(7) witnessesnamely, MissRajaniKishan as PW-1, Sri KarsaiKishan as PW-

2, Miss Sibani Tanti as PW-3, Sri Nabajit Nag as PW-4, Sri AjitBhuihar as PW-5, 

Sri Sanjip Tanti as PW-6 and Sri KhirodSonowal as PW-7.Prosecution side 

exhibited statement u/s-164 CrPC of victim Smti RajaniKishan as Ext-1, FIRas 

Ext-2,statement u/s-164 CrPC of victim Miss Sibani Tanti as Ext-3, Sketch Map 

of PO as Ext-4, Seizure List as Ext-5 and Charge-sheet as Ext-6. After the 

closure of prosecution evidence, the accused was examined u/s-313 Cr.P.C, 

wherein his stand was of total denial. The accused declined to adduce defence 

evidence. I have also heard the argument of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.    To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 
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8. One of the victim Miss RajaniKishan (PW-1) stated in her deposition thatshe 

along with her sister, sister-in-law and some others wanted to go to Mumbai 

for earning livelihood as her mother was already working there but they were 

caught by students’ Union members in Udalguri Railway Station. The statement 

u/s-164 CrPC of PW-1 was also recorded in Court. During cross-examination, 

PW-1 admitted that her mother was already working in Mumbai and as such 

her mother wanted her to go there. PW-1 also admitted that the accused did 

not force them to go with him. Another victim Miss Sibani Tanti (PW-3) also 

deposed on the same line as that of PW-1. During cross-examination, PW-3 

admitted that no one forced her to go to Mumbai rather she was going to 

Mumbai out of her own will for earning livelihood. 

9.      Further PW-5 Sri AjitBhuihar, the Secretary of AASA, admitted in his 

cross-examination that one of the girls told them that she was going to Mumbai 

to meet her mother and others told that they were going to Mumbai for earning 

livelihood. Another member of AASA (PW-2), who is the informant, also 

stated in his deposition that one of the girls stated that they were going out of 

their own will. So, it is seen that there is no iota of allegation in the evidences 

of the aforesaid victims that the accused was trying to import them as slavesor 

that the accused compelled them to labour against their will. In such a 

situation, the evidence of other PWs implicating the accused cannot be 

believed. So, it can be said that the prosecution has failed to prove the charges 

against the accused.Hence boththe pointsare decided against the prosecution. 

10.     On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove that 

the accused Sri MaheshwarBorocommitted the offencesas were alleged. As 

such, the accused is acquitted of the chargesleveled against him. 
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11.      The bail-bond for the accused would remain in force for the next six (6) 

months in view of Sec. 437-A CrPC. 

12.Given under my hand and seal of this Court on this 29thday of March, 2019.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

I)PW-1:Smti RajaniKishan; 

         II) PW-2                                : Sri KarsaiKishan; 

         III) PW-3                              : Miss Sibani Tanti; 

         IV) PW-4                               : Sri Nabajit Nag; 

        V) PW-5                                  : Sri AjitBhuihar; 

       VI) PW-6 :Sri Sanjip Tanti& 

       VII) PW-7                                 : Sri KhirodSonowal. 

2.   PROSECUTION EXHIBITS-            

    I)Ext-1     : Statement u/s-164 CrPC of victim Smti RajaniKishan; 

    II) Ext-2                : FIR; 

    III) PW-3              : Statement u/s-164 CrPC of victim Miss Sibani Tanti; 

     IV) Ext-4              : Sketch Map of PO; 

     V) Ext-5               : Seizure List & 

    VI) Ext-6               : and Charge-sheet. 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS : Nil.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


